
CABINET OF MINISTERS OF UKRAINE
R E S O L U T I O N
Dated ____ ____________ 2012  # _______

Kyiv
On Amendments to Resolution of Cabinet of Ministers of Ukraine

Dated 21 May 2012 # 451
The Cabinet of Ministers of Ukraine r e s o l v e as follows: 

1. Make the changes attached hereto in Resolution of the Cabinet of Ministers of Ukraine dated 21 May 2012 № 451 “Issues of Passing through the Border of Persons, Motor, Water, Railway and Air Vehicles of Carriers and Goods which are Transported by them” (“Ofitsyiny Visnyk Ukrainy” 2003, # 52, p. 2778; 2005, # 34, p. 2080; 2007, # 43, p. 1722; 2008, # 53, p 1768; 2009, # 23, p. 759; # 72, p. 2487; 2010, # 50, p. 1652; 2011, # 8, p. 377; 2012, # 40, p. 1546).
2. The Ministry of Infrastructure shall provide for commissioning in the ports the information systems of the port community in the format recommended by the Interagency Working Group for Commissioning Technology “Single Window – Local Solution” in the Operations Area of the Southern Customs House and Ports of Odessa Region organised for implementation of the instructions of Prime Minister of Ukraine dated 27.07.2011 ## 36695/1/1-11 and dated 09.09.2011 ## 36695/4/1-11.
3. The state bodies carrying out the corresponding control during processing of cargo, container and transportation vehicle shall give the preference to the application of the port community information system data which comply with the legislation of Ukraine relating to electronic documents circulation over the use of hard copies.
4. This Resolution shall inure on the day of its publication. 

Prime Minister of Ukraine                                                                           M. AZAROV
APPROVED
By Resolution of Cabinet of 

Ministers of Ukraine 
Dated ___ ___________ 2012  # _____
AMENDMENTS 
To be Made to Resolution of
Cabinet of Ministers of Ukraine
Dated 21 May 2012 # 451
1. Clause 2, Standard Flow Chart of Admitting through the Border Persons, Road, Water, Railway and Air Vehicles of the Carriers and Goods which are Transported by them approved by the above Resolution, shall be amended with paragraph six after paragraph five as follows:
1) “The unified information system of the port community (UIS) is an electronic information system joining the port administration, its production complexes, stevedore companies, all control bodies, agency and forwarding organisations and other state and private organisations taking part in the transportation or clearance of cargoes or containers and enabling electronic exchange, checking up, clearance, settlements and transfer of any information or documents necessary and sufficient for the cargo, container and transportation vehicle control or clearance during the cargo carriage.”
In this connection paragraph six shall, correspondingly, become paragraph seven.
2) Clause 7 shall be amended with the new paragraphs as follows:
“Should the unified information system of the port community (UIS) be introduced in the port, all control bodies, forwarders, marine agents and other persons taking part in the process of clearance of the cargoes, containers and transportation vehicles shall integrate in the mentioned system and promote its development. When determining the process of clearing the cargoes, containers and transportation vehicles, procedures, forms and methods of the cargoes movement control functions performance the control bodies shall give priority to application of UIS. 

The port administration shall be responsible for organisation, maintenance and development of UIS. For the purpose of implementation of the tasks concerning the organisation and functioning of UIS entrusted to the port administration the latter may attract the services of third parties under corresponding agreements. 

Should UIS be available in the port, the transit cargoes (including the internal transit) shall completely be cleared on the basis of electronic copies of the freight, goods and shipping documents.”;
3) Clause 8 following paragraph one shall be amended with the text of the following content:
“At the stage of the cargoes or containers unloading from the ship and placing them in the customs control or border passing area in the sea or river port the originals of permitting documents for the goods (permits, bills, certificates, etc.) shall not be submitted.

The originals of the permitting documents for the goods (permits, bills, certificates, etc.) may only be filed with the control body by the cargo owner, carrier, marine agent, forwarder or by any person authorised by the latter at the stage of execution of the goods taking out of the checkpoint territory in the port to the territory of Ukraine.”.

4) Clause 10: a new version of paragraph 5 shall be stated containing the following text:
“Irrespective of the port or country of the ship or cargo departure free pratique may be granted to the ship.
The carrier’s marine agent shall file the information on the cargo and ship with the control bodies one day before (or at the ship’s departure from the nearest port, if the passage makes less than one day) the ship’s arrival at the port of destination.

The preliminary analysis, transfer and/or exchange of the information or documents required for the free pratique to be granted to the ship between the control bodies, port administration, agency organisation (marine agent) and other parties involved in the process of the cargoes, containers and transportation vehicles clearance may be carried out by means of the electronic communication facilities or UIS provided the requirements of the legislation as to the electronic documents circulation are complied with. In such cases the hard copies circulation does not take place.

Free pratique shall be granted to a ship under the resolution of the control bodies.

The list of documents to be filed with the control body in the electronic form and the period of such documents consideration shall be determined in accordance with the Convention  on Facilitation of International Maritime Traffic 1965 and the process chart developed for the concrete checkpoint at the border of Ukraine.

Should the control body make no resolution on the granting of free pratique to a ship within one hour of their registration with UIS as provided by the process chart, the free pratique granting to the ship shall be deemed coordinated by the principle of tacit consent.

The control body shall consider the documents and information day and night. and may not exceed one hour of their filing or registration with UIS. 
Granting of free pratique to a ship may only be denied in the case of noncompliance of the filed documents with the requirements stated above.
Where one of the control bodies refuses to grant free pratique to the ship, the control body which initiated the ship's inspection shall independently control the ship by permission of the border service in accordance with the established general procedure. In addition, such inspection shall not interfere with loading operations. Besides, under the common decision of all control bodies the ship may be inspected by a corresponding commission in accordance with the general procedure established by the legislation. 
Should free pratique be granted to the ship, the border control shall be carried out according to the facilitated procedure.”.
5) Clause 14 shall be amended with the text of the following content shall read as follows:

“Control of persons, transport vehicles and goods shall be deemed completed, if on the shipping (freight) documents for the transport vehicle and goods (in case of UIS absence) or in UIS of the port corresponding notes are made by the officials of the customs body and other control bodies (should the officials of such bodies perform the state control in  the cases provided by the legislation) concerning the cargoes under control or if according to the results of the persons’ passport documents inspection in the cases provided by the legislation (in particular, passing through ‘green corridors’, the zones of simplified control) the officials of the state border safety unit and the officials of the customs body give oral authorisation for crossing the state border.”.
